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Restriction and Election of Species 

1. 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claim 1 and all dependent claims, drawn to 1 (directed toward a scanning 
device with some elements implemented on a monolithic IC - Classified in class 358 

subclass 474+) 

II. Claim 68 and all dependent claims, drawn to 68 (directed toward a 
scanning device where all elements of function are integrated on a monolithic IC 
Classified in class 348 sub-class 272). 

Inventions I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the invention I does not require 
the use of the monolithic integrated circuit. The subcombination has separate utility 
such as in use of a soleyl integrated circuit environment. 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are 
subsequently found allowable, any claim(s) depending from or otherwise requiring all 
the limitations of the allowable subcombination will be examined for patentability in 
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accordance with 37 CFR 1 .1 04. See MPEP § 821 .04(a). Applicant is advised that if 
any claim presented in a continuation or divisional application is anticipated by, or 
includes all the limitations of, a claim that is allowable in the present application, such 
claim may be subject to provisional statutory and/or nonstatutory double patenting 
rejections over the claims of the instant application. 

2. Election of Species 



Generic Claim 1 (directed toward a scanning device with some elements 
implemented on a monolithic IC - Classified in class 358 subclass 474+) 

Species/ Subject Matter Class/sub 



(Claims) 



#1 (2,3) 



mono. IC 



348/272 



#2 (4-15) 



frame storing 



358/1.17 or 348/513 



#3 (16) 



Ipf for image 



382/260 



#4 (17) 



image range exp. 



348/439 or 382/299 



#5(18,19) 



charge/discharge 
of sensing device 



348/295, 297 
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#6(20) 

#7(21-29) 

#8(30-33) 

#9(34-40,123) 



CMOS 

timing cktsfor sensing 

series of frame X 

availability of image 
data in frames 
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348/308 

348/297; 235/462.2;462.1 1 
348/317 

382/236; 348/222.1 



#10(41-44, 
47-60, 63-67) 



host proc 
connect/interact 



235/462.1 



#11(45,46) 
#12(61,62) 



monitoring position 348/142; 358/497 

of scan element 



code data storing info 235/462.08 
as to location on the 
scan surface 
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Generic claim 68 (directed toward a scanning device where all elements of 
function are integrated on a monolithic IC Classified in class 348 sub-class 272) 



Species/ 
(Claims) 

A (69-73, 78, 79) 



B (74-77) 



Subject Matter 



causing a processor to 270/52.02 
Process based on 
Identification of coded 
data 



frame storing 



348/317 



C(80) 



Ipf of image 



382/260 



D(81) 



image range exp. 348/439 or 382/299 



E (82-84) 



integrat. changes of 348/295,297 
photo adj. Detect 



F ( 85-93) 



timing ckts for sensing 348/297; 235/462.2;462.1 1 



G (94-103) 



availability of image 382/236; 348/222.1 
data in frames 



H (104-107, 

110-122,126-130) hostproc 



235/462.1 
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connect/interact 



(108,109) 



monitoring position 
of scan element 



348/142; 358/497 



J (124,125) 



code data storing info 
as to location on the 
scan surface 



235/462.08 



The species are independent or distinct because as disclosed the different 
species have mutually exclusive characteristics for each identified species. In addition, 
these species are not obvious variants of each other based on the current record. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. 

There is an examination and search burden for these patentably distinct species 
due to their mutually exclusive characteristics. The species require a different field of 
search (e.g., searching different classes/subclasses or electronic resources, or 
employing different search queries); and/or the prior art applicable to one species would 
not likely be applicable to another species; and/or the species are likely to raise different 
non-prior art issues under 35 U.S.C. 101 and/or 35 U.S.C. 112, first paragraph. 
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Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species to be examined even though the requirement 
may be traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing 
the elected species, including any claims subsequently added. An argument that a 
claim is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

The election of the species may be made with or without traverse. To preserve a 
right to petition, the election must be made with traverse. If the reply does not distinctly 
and specifically point out supposed errors in the election of species requirement, the 
election shall be treated as an election without traverse. Traversal must be presented at 
the time of election in order to be considered timely. Failure to timely traverse the 
requirement will result in the loss of right to petition under 37 CFR 1.144. If claims are 
added after the election, applicant must indicate which of these claims are readable on 
the elected species. 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the species unpatentable over the 
prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 103(a) 
of the other species. 
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Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerome Grant II whose telephone number is 571-272- 
7463. The examiner can normally be reached on Jerome Grant II from 9:00 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Coles, can be reached on 571-272-7402. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Jerome Grant II/ 

Primary Examiner, Art Unit 2625 



